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INTRODUCTION

Maintaining the integrity of public procurement is one of the most 
important pillars of government and ensuring that public procurement 
professionals adhere to ethical standards is perhaps the most essential 
aspect of this goal.1 George Washington once said, “we must strive to 
conform to the rule of law and demonstrate stewardship by being both 
efficient and responsible in our actions.” When Washington was creating 
the executive branch for the newly independent United States, he was 
guided by the belief that government needed the “continuing support 
of the people” — that it could not survive without the trust of the 
people.2 If procurement wishes to maintain and even gain legitimacy as 
a profession, those who practice it must foster trust by pursuing both 
personal and formal accountability through transparency while avoiding 
conflicts of interest.

Understandably, media reports of scandals, unethical behavior by our 
elected officials, corruption and unfair bidding practices affect the 
public perception of government and public procurement. Just consider 
such headlines as “Questions swirl after small Montana firm lands Puerto 
Rico power contract,” and “Number of complaints in public procurement 
in Ukraine grows by 85% in 2017.” Rarely do you see an individual or 
group making the headlines because they followed all the rules and 
produced a successful outcome. 

Ethics and the professionalization of public procurement have been 
among NASPO’s Top 10 Priorities for elevating and advancing public 
procurement for several years. In support of these priorities, this 
paper will explore accountability, transparency, and conflict of interest 
principles in public procurement, and the following specific topics will 
be discussed: demonstrating accountability by choosing the best path; 
best practices in ethics programs (with a focus on conflicts of interest); 
conflicts of interest and vendor relations; and adopting proactive 
transparency practices. Case studies are embedded throughout the 
paper, and these aim to delve more deeply into these inter-related 
topics and illustrate the actual ethical dilemmas that state procurement 
officials face. All identifying information has been removed, but 
these stories come from real procurement professionals. Through this 
research, NASPO hopes to demonstrate to public procurement officials, 
all government officials, and citizens the truly professional nature of 
public procurement and offer some unique examples that can be used to 
improve ethical practices within the profession.

If procurement wishes 
to maintain and 
even gain legitimacy 
as a profession, 
those who practice 
it must foster trust 
by pursuing both 
personal and formal 
accountability 
through transparency 
while avoiding 
conflicts of interest.
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ACCOUNTABILITY

Choosing the Best Path

Public procurement officials can always walk the required path by 
following all rules and statutes to the letter, but is there a higher, 
better standard? By choosing not just the “right” path, but rather 
the best path, public procurement officials not only follow the law, 
but they demonstrate their value and cultivate public trust. There 
is some research to suggest that people will generally behave badly 
absent formal accountability requirements.3 For example, in the 
classic “principal-agent dilemma,” we see that even though an agent 
(procurement official) is engaged to perform work strictly for the benefit 
of the principal (taxpayer), the agent will always be guided in part 
by their divergent self-interests.4 In other words, it is human nature 
to make decisions directed by personal interests including financial 
gain, career prospects, social contacts and even laziness. This doesn’t 
mean procurement officials, or people in general for that matter, are 
inherently lazy or bad. It does mean we all must take extra steps to 
make sure that rules and procedures are closely followed. 

One way to avoid this situation is to put in place stringent, accountability 
standards.5 However, while rigorous accountability rules may be effective 
in holding one accountable, they have their limitations. While a Chief 
Procurement Officer’s (CPO) ability to exercise their discretionary authority 
in public procurement may provide an opportunity for corruption, it is 
important because it gives the procurement official the flexibility to use 
his or her expertise to get the best pricing, terms and conditions through 
innovative procurement methods.6 Furthermore, and perhaps most 

importantly, more stringent rules do not increase the public’s 
trust in procurement officials; at best, they 
increase the public’s trust that the bad actors 

in procurement will get caught. Rules have their 
place — but cannot be a “silver bullet.”

The question then becomes — is good enough truly, 
good enough? The easiest path isn’t always wrong, 

and it can certainly be enticing, especially when staff is 
overworked, shorthanded or under pressure from leadership 

to just get it done. The problem is that the easiest path almost always 
sacrifices the added value that can be brought to our organizations 
and the public. Each procurement official is given the opportunity to 
be a good steward who acts on behalf of fellow citizens, and personal 
accountability can and should be each procurement official’s answer to 
that call.7 Opportunities to choose the best path are essentially endless, 
but the following examples represent some common situations in which 
procurement officials can bring added value to the public and the 
profession by holding themselves to a higher level of accountability than 
is strictly required.

?
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1. Perform due diligence: 
 

Many state statutes require that competitive solicitations be awarded to 
the low bid or highest scoring vendor, with some caveat related to the 
responsibility of the vendor. Responsibility is often loosely defined and 
left to the discretion of the buyer or CPO. Simply identifying the bidder 
with the lowest price and, absent blatant evidence that the bidder is 
not responsible, moving forward with the award might be “good enough” 
to meet statutory requirements. However, taking an additional step 
and performing due diligence related to vendor responsibility, such as 
checking references and financials and reviewing past performance, 
may save the government from costly contract failures, or worse. 
Demonstrating the ability of a vendor to successfully implement and 
solve problems is vital, especially when it comes to high-dollar complex 
information technology (IT) procurement.8 

2. Explore innovative procurement methods: 

 Exploring innovative procurement methods and strategic partnerships is 
another important opportunity to challenge the status quo. Procurement 
officials can realize great value by learning from past and current 
experts in the field to inform new and innovative initiatives.9 In 2017, 
NASPO and the National Association of State Chief Information Officers 
(NASCIO) issued a joint publication titled “State IT Procurement 
Negotiations: Working Together to Reform and Transform.” The 
publication is a culmination of years of effort by members of NASPO and 
NASCIO to tackle the issue of IT procurement reform. The publication 
focuses on identifying best practices in IT negotiation, identifying 
potential legislative and policy changes that would facilitate more 
fruitful IT procurement, and building stronger relationships between 
Chief Information Officers (CIOs) and CPOs.10 Rather than continuing 
with traditional procurement methods, NASPO and NASCIO sought to 
identify innovative practices by capitalizing on the expertise of both the 
procurement and IT fields. The paper includes 18 recommendations for 
improving IT procurement, for those seeking specific ideas for reform.

3. Focus on training: 

 With limited time and resources, procurement training understandably 
tends to focus on laws and procedures. Undoubtedly, training procurement 
officials to understand the rules by which they are governed is vital. 
However, perhaps equally important is to propagate the concept of public 
service and personal accountability.11 If a strong focus on public service is 
emphasized throughout procurement training, the inclination to choose 
the best path on behalf of the public will become automatic; it can be 
the obvious choice, rather than the “extra” mile. Ultimately, making a 
choice to practice personal accountability by going above and beyond can 
contribute significantly to building trust in public procurement. 
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Even after years in public procurement, the day of a bid 
opening can still be exciting. After all the hard work put into 
developing and administering the procurement, you finally 
get to see the fruits of your labor. But what if upon opening 
one manual bid submission, a crisp, new $100 bill lay atop 
the bid on the purchasing officer’s desk? Unfortunately, one 
unsuspecting purchasing officer had to find out. A document 
was received by a purchasing officer who, upon discovery of 
the unsolicited cash, immediately walked the contents of 
the envelope to the CPO’s office. “The [purchasing officer] 
came over to my desk with a puzzled look on their 
face, telling me there was a $100 bill in the envelope,” 
recalls the CPO, still in disbelief. After sharing a 
nervous chuckle at the absurdity of the situation, they 
immediately contacted the Attorney General’s (AG) 
office to report the incident. The CPO explained to 
the AG that they wanted to be very careful about 
how this event was handled and documented because 
perception is everything. The CPO understood the 
weight of being accountable for making the state’s 
procurement system a trusted mechanism, noting that 
“it must remain beyond reproach.”

Although the Attorney General’s (AG) office was only a floor above the central 
purchasing office and they communicated on a regular basis, the CPO made sure that 
the communication on this topic was properly and promptly documented within the 
procurement office as well as by the staff of the AG. The procurement team decided 
that the first logical step was to contact the bidder that sent in the bid and ask directly 
about the money. The purchasing officer wanted to assume the best of intentions 
and therefore asked the potential vendor brief, open-ended questions, like, “Were 
you aware there was a $100 bill attached to your bid?” The potential vendor pleaded 
ignorance, adamant that they had no idea how the money had gotten there. They 
refused the return of the money, trying to distance the organization from the matter 
entirely. 

To the CPO’s knowledge, the office had never previously done business with the vendor 
who sent the money. “If there was an ability to have more influence more broadly 
with my office, I think I would have been more concerned about how broad this type 
of activity could have been,” the CPO explained. Due to of the lack of relationship 
with the vendor and the relatively small amount of money in the envelope, both the 
purchasing office and the AG’s office felt the best course of action was to donate the 

Show Me the Money: A CASE STUDY IN ACCOUNTABILITY

Accountability is another tenet of public procurement. In a profession 
that lives under a microscope, it is vital that procurement officials hold 
themselves to the highest possible standards of integrity. This case study 
examines the steps taken by a state procurement office to ensure they 
act above reproach, in spite of being placed in an awkward situation.
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money to a charitable foundation. The main questions on the CPO’s mind 
were concerning a balanced response, specifically, how to minimize the 
effect of the incident, and choosing the best course of action for the 
state. 

After much discussion with the procurement team and consultation 
with the AG’s office, the CPO chose not to throw out the bid. The 
CPO explains, “As I talk to other procurement professionals, it seems 
like there’s a shift over the last few years going away from being the 
procurement office that rigidly enforces rules, to being a procurement 
office that really tries to make customer service a priority.” Nothing 
excuses the behavior of the potential vendor in attempting to bribe a 
procurement officer, but the procurement team wanted to maintain 
as much competition as possible in the best interest of the end-user 
agency. The procurement officials involved remained impartial in 
awarding the contract and in the end, the contract was awarded to 
another vendor. “But still, even though everyone might envision this 
happening to them, it was a very strange circumstance that I didn’t 
think would ever happen,” the CPO explained. “It was tricky, however, 
regarding accountability. It was a strange circumstance to know the 
right amount of pressure or penalty to put on this bidder, who certainly 
appeared guilty.” 

Most importantly, the procurement team sought to make sure everything 
they did in response to finding the cash was documented and therefore 
traceable. Had the money gone missing during the initial confusion, 
both the CPO and the purchasing officer who opened the envelope 
could have lost their jobs. The news inevitably would have reached the 
public and citizens’ faith in how their government serves them would 
have been shaken. The integrity of the procurement process would 
have been compromised, and the services could have been delayed or 
halted altogether. The team now recalls that the incident became a 
non-issue because of their successful, ethical behavior. Not only that, 
but by donating the cash, the team went above and beyond their legal 
requirements. “Depending on the severity of the situation,” the CPO 
said, “I generally think people should have the chance to learn from their 
mistakes…there are lines that can never be crossed, but to the extent 
possible, people should be given a chance to improve themselves by 
dealing with a situation and directly confronting it.” The office has since 
incorporated these types of situations into their training, so purchasing 
officers know what to do if such an incident ever occurs again.

“It was tricky, 
however, regarding 
accountability. 
It was a strange 
circumstance to 
know the right 
amount of pressure 
or penalty to put 
on this bidder, who 
certainly appeared 
guilty.”
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CONFLICT OF INTEREST

In addition to emphasizing the need to foster the public’s trust in the 
government, George Washington also cautioned against the government 
being influenced by too much wealth and power.12 A conflict of interest 
is a situation in which a public official has a private or other interest 
that influences, or appears to influence, the impartial and objective 
performance of his or her official duties.13 In the context of public 
procurement, examples of conflicts of interest may include an economic 
interest in a bidding company; a close relationship with someone who is 
employed by, or who has an economic interest in, a bidding company; 
and prospects of future employment with a bidding vendor. When a public 
procurement official has a conflict of interest, there can be many negative 
effects. Because decision-making is biased, an opportunity to obtain the 
best value could be missed, particularly when it is a recurring problem. 
Vendors may choose not to participate in the competitive process at 
all, believing it to be unfair; and the public may lose trust in the entire 
public procurement process, and even the government as a whole.14 As a 
result, it is vital that procurement offices develop and maintain carefully 
considered codes of ethics to address conflicts of interest.

Best Practices for an Ethics Program

Codes of ethics reaffirm rules of law, ensuring equal treatment of all 
vendors, seeking value for taxpayers, and emphasizing avoidance of 
conflicts of interest.15 Traditional codes focus on “negative ethics” or all 
those things that “thou shalt not” do. Positive ethics programs, on the 
other hand, focus on aligning the procurement officials’ desires with the 
best interest of the public. “A positive ethics perspective emphasizes 
the things that motivate a person to strive hard to serve others well.”16 

Quality of public procurement will be higher “when we embrace 
and practice the higher aspects of our public service traditions.” 
There are many different ways to approach an ethics program, 
and each comes with different advantages and disadvantages. 
This section will explore the three key components of a 
states’ ethics program: conflict of interest laws and codes of 
conduct; process rules and declaration requirements; and 
ethics training.

Conflict of Interest Laws and Codes of Conduct

Laws specifically addressing conflict of interest are, by their 
nature, framed with a negative connotation. Though they 

focus on what individuals cannot do, they have the benefit of 
clearly defining unacceptable behavior. Conflict of interest laws 
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should generally include restrictions on both procurement officials and 
those involved in evaluation and award of contracts. Ideally, prohibited 
activities should include: 

• owning part of a bidding company; 

• accepting employment with a bidding company within a specified 
period after leaving government employment; 

• holding a position in another branch of government; and 
 

• holding a position in a legal branch of a private entity. 

Codes of conduct must come from a place of strength and security, rooted 
in traditional values and applying those values to the challenges of the 
modern world.17 Though codes of conduct may not have the force of law, 
they do have some other benefits. Compared to ethics laws, which are 
often scattered throughout an entity’s laws, codes of conduct organize an 
entire ethical framework within one cohesive document. Codes tend to 
be more comprehensive and have the flexibility to address not only the 
“negative” ethics but also the “positive” ones. To be successful, every code 
of conduct should include a clear system of enforcement, including the 
ability to sanction and even remove an offending official. 

Process Rules and Declaration Requirements

In addition to formal laws and codes of conduct, rules and processes related 
to integrity in the procurement process may be developed by the procurement 
office. Integrity-related process rules are most commonly associated with 
the evaluation of proposals and award of contracts. Adherence to prescribed 
process rules requires due diligence and dedication to integrity, as process 
rules generally do not carry any legal weight. Nevertheless, when carefully 
followed, process rules have the benefit of being more detailed than typical 
laws and codes of conduct and can help to demonstrate consistent compliance 
with the general requirements in laws or codes. Examples of process rules 
include:  

• having different procurement staff responsible for bid evaluation and 
award decisions; 

• establishing a specific mechanism to identify and manage conflicts of 
interest on evaluation committees; and 

• prohibiting anyone who establishes the point values in a solicitation from 
evaluating the proposals.18 

Another method of maintaining integrity in the procurement process is 
through declarations of personal interest. Requirements to declare interests 
can be enshrined in law or prescribed by rule and should ideally apply to 
both procurement officials and evaluators.19 Requirements may mandate 
declaration of assets, liabilities, income, gifts, board positions, and other 
interests, or may be more general. The extent to which declarations are 
made public varies significantly by state. 

“A positive ethics 
perspective 
emphasizes the 
things that motivate 
a person to strive 
hard to serve others 
well.”
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Ethics Training

While it may not be the first thing that springs to mind, ethics training is a vital (and decidedly positive) aspect 
to any ethics program. One widely-used model of an ethics training program not only reduces ethical risk but 
turns those risks into opportunities for positive ethics.20 This model, developed by Marc le Menestrel, focuses on 
three tasks: identification, mitigation and transformation of ethical risk. 

When it comes to developing an ethics program for public procurement, these and many other options can be 
used individually or in tandem. Whatever methods are selected, it is important that they are implemented in 
a manner that supports the goal of fostering trust in the procurement process and the procurement officials 
themselves. In public procurement, serious breaches of ethics can sully both the profession and the legitimacy 
of governments. While it is important that any ethics program allows for punishment and removal of bad 
actors, it is also vital to highlight good acts and encourage procurement officials to seek ethical options, not 
only from fear of reprisal but because it is the right thing to do. 

• Identification:

 Procurement officials, evaluators and perhaps even subject matter experts, may sometimes be 
unaware of the ethical implications of their actions. Human nature is to tend to justify your 
actions by focusing on the ethical aspects of your decisions (e.g. meeting the agency’s business 
need) while ignoring the unethical aspects (e.g. conflict of interest or working with a vendor 
to develop specifications). For example, a procurement official may justify an inappropriate 
conversation with a bidder during a “silent phase” of the procurement process because they 
were able to convey important information that they believe will only help with the solicitation. 
A positive ethical training program would help this procurement official to identify that action as 
unethical, and for that matter, identify all possible unethical aspects of their choices to reduce 
bias and avoid ethical surprise. 21

• Mitigation:

 Once potential ethical issues are identified, it is time to mitigate those risks. This step is again 
guided by typical human behavior. Procurement officials may be genuinely unaware of the 
ethical risks of their actions before training, but when accused of unethical behavior they tend 
to move from unaware to actively defensive. This defensiveness can lead to further denial of 
the ethical issues. Effective ethics training will help actors to not only identify potential ethics 
issues, but to recognize the unethical aspects of their behavior genuinely, and to communicate 
sincerely about those issues. Rather than focus negative attention on any unethical behavior, 
ethical training should foster honest communication and trust, and promote proactive, ethical 
behavior.22 A conflict of interest, for example, is not necessarily wrong or unethical, but it is 
vital to identify and manage. Actors should be trained to take responsibility for the mitigation 
of their own ethical risks, rather than being scolded by others. Instead of behaving reactively, 
actors act proactively toward the mitigation of the unethical aspects of their actions.23 

• Transformation:

 The easiest step to skip, the transformation, is also the step with the greatest potential effect 
on the integrity of the procurement process. Rather than ignoring potential ethical issues, or 
convincing themselves there was “no other choice,” actors are trained to naturally seek out more 
ethical options. A proactive ethics training not only teaches actors to identify what not to do, 
and how to discuss potential issues honestly, but it fosters an awareness of the costs of unethical 
choices to the agency, the taxpayers, and to public procurement as a profession. By developing 
this deeper understanding, the training increases the attractiveness of ethical options, and actors 
voluntarily seek out the most ethical options available. Instead of focusing solely on the cautionary 
tales of ethics violations, positive ethics training will challenge procurement officials, evaluators, 
and subject matter experts to search out the best path every time, spending at least as much time 
looking for ethical options as they do justifing unethical ones. 24
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Conflict of Interest and Vendor Relations

In addition to managing the ethical behavior of procurement officials and other internal actors, it 
is important to establish guidelines for appropriate behavior for vendors. Establishing boundaries 
in vendor relations can be a difficult balancing act; while it is important to ensure that there are 
no real or perceived conflicts of interests that could damage the integrity of the procurement 
process, it is also important to protect against unnecessary barriers to market research and 
participation in the competitive process. The following are some methods that may be used to 
detect and protect against conflicts of interest in vendor relations. 

One common method of protecting against vendor conflicts of interest is to prohibit vendors 
from receiving a contract award if they have participated in developing the specifications 
or requirements for that solicitation. For example, a vendor may be disqualified in Idaho for 
attempts, by whatever means, to cause specifications to be drawn to favor a specific vendor.26 

Some jurisdictions require bidders to agree to a type of integrity pledge, often including 
declarations of the absence of conflicts of interest and corruption. Some require the vendor to 
declare that they fulfill all requirements for participation in the solicitation process, including 
having a satisfactory record of integrity and not being subject to exclusion from the award.27 
In Illinois, bidders must, as a condition of contract award, disclose financial interests and 
potential conflicts of interest. Specifically, bidders must disclose any ownership share greater 
than five percent (including names of owners); and potential conflicts of interest of shareholders 
(including state employment within the previous three years, family employed by the state, close 
relationships with anyone holding public office, registered lobbyists, etc.) If the bidder discloses 
a relationship with a lobbyist, the bidder must disclose all communications between the lobbyist 
and legislators, etc. All disclosures of this nature become public record.28 

Regardless of the specific method employed to control conflicts of interest in vendor relations, 
it is important to carefully implement these suggestions, taking a positive focus when possible. 
To balance between mitigating conflict of interest and maximizing competition, consider the 
following: 

• Educate vendors on ethics rules, including conflicts of interest, and ask them to disclose any 
potential conflicts of interest up front. 

• Avoid automatic exclusions.

• Investigate any potential conflicts of interest and allow bidders to explain.
 
• Assess any evidence to determine if a real conflict of interest exists and whether it will distort 

the competitive process.

• Make objective assessments of the effect on the integrity of the process (ignoring the bidder’s 
intent). 
 

• If there is a true conflict of interest, consider all possible measures that could be taken to 
level the playing field.29 
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A conflict of interest can manifest in many ways, and sometimes it 
may even be a surprise to the person with whom the conflict resides. If 
procurement staff are not diligent in reviewing information, a problem 
can quickly snowball out of control. When conflicts of interest are not 
identified and addressed early, not only can the specific procurement 
process be tainted, and the end user agency affected, but the 
procurement office can lose its credibility. This case study considers the 
steps taken by a purchasing officer when an unanticipated conflict of 
interest was discovered in the middle of a Request for Proposal (RFP).

After a state central procurement office issued an RFP, an evaluation 
committee was convened that included the few subject matter experts 
(SMEs) employed by the state. Upon review of the proposals, the 
purchasing officer noticed that one of the evaluators was named in one 
of the proposals as a trainer; essentially a subcontractor who would 
ultimately provide some of the services identified in the proposal’s 
scope of work. Training was one of the main services of the proposal, 
and the purchasing officer having someone evaluate a proposal that 
could result in their own financial gain as a subcontractor was a clear 
conflict of interest. 

The purchasing officer contacted the evaluator named in the proposal 
and let him know that he would be removed from the evaluation team. 
The evaluator was disappointed and inquired about the dismissal — it 
turned out that he had no idea the vendor had planned to name him! 
The purchasing officer explained the situation, making sure to remain 

Surprise! A CASE STUDY ON AVOIDING CONFLICT OF INTEREST
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objective and straightforward, and thanked the evaluator for his service. 
“It was an uncomfortable but necessary conversation,” the purchasing 
officer recalls. The key in this situation was to communicate well with 
the evaluator as to why he was being dismissed and explain the potential 
ramifications of the conflict of interest. “Although we were hard-pressed 
at first, [the evaluator] eventually accepted that this was the right thing 
to do for the state,” said the purchasing officer.

Because of the proactive and open approach taken by the purchasing 
officer, a potentially major conflict of interest was identified. In this 
instance, having a strict evaluation process was the first line of defense 
in identifying and avoiding conflicts of interest. The state had well-
established processes for the evaluation of proposals: the RFP lead meets 
with the evaluation team before proposals are distributed to go over 
detailed instructions; to discuss conflict of interest; and to have the 
evaluators sign a document stating that they understand the process and 
have no conflicts of interest. According to the purchasing officer, there 
will always be outliers within the evaluation, since “no two situations 
are ever going to be identical,” but having an established process helps 
the state to address those strange situations. “I think the biggest thing is 
just communication, making sure that the expectations are adequately 
conveyed to the evaluators,” the purchasing officer explained. While it 
may not be immediately apparent that there is a conflict of interest, the 
purchasing officer says that he “makes it clear to the evaluation team 
that they must contact me immediately if an ethical question arises, 
so that we can discuss it and identify the appropriate steps.” Even in a 
situation with a small, known vendor pool, it is vital for the evaluation 
committee to take the process seriously, and this importance should be 
communicated to the evaluation committee up front. 

In this case, the purchasing officer learned that communication is key, 
and to “always expect the unexpected.” It is easy to take conflict of 
interest review for granted—no one expects to discover a conflict of 
interest. The experience described in this case study is now used as 
an example, shared with the state’s evaluation team during the initial 
meeting. The purchasing officer tells evaluators, “this really happened...
if something comes up while you’re evaluating, call me immediately.” It 
is important to make sure evaluators know there is open communication 
with the purchasing officer. It is critical to promote a work environment 
where it is always okay to ask questions, having processes and resources 
in place to avoid potential conflicts of interest, having resources and 
process to fall back on, and explaining the process in the pre-evaluation 
meeting. The purchasing officer interviewed for this research noted that 
“making sure to follow your process and giving careful consideration to 
every service that we provide is important.” 

“Although we were 
hard-pressed at 
first, [the evaluator] 
eventually accepted 
that this was the 
right thing to do for 
the state.”
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TRANSPARENCY

 
George Washington believed that the trust of the citizens was necessary 
for the survival of the government, and demand for transparency in 
government is growing as ordinary citizens are increasingly losing 
trust in their elected officials.30 Transparency is a fundamental aspect 
of democratic governments and is an important method of ensuring 
integrity in public procurement. Transparency is how vendors, the media, 
civic organizations, and the public at large can monitor procurement for 
inconsistencies in the evaluation and award of contracts.31 Transparency 
also plays an important role in protecting against corruption and securing 
remedies in public procurement.32 Transparency ensures that any 
deviations from fair and equal treatment are detected early, makes such 
deviations less likely to occur, and protects the integrity of the process 
and the interest of the procuring body.33 

A Changing Paradigm?  
Exploring the Concept of Proactive Transparency

Procurement professionals are faced with issues involving transparency 
almost every day, sometimes in subtle ways. Once, at a NASPO 
conference, a state CPO relayed that as her flight was preparing to 
land, the man sitting next to her asked what she did for a living. She 
answered that she was in procurement for the state. “Procurement?” 
he asked. The CPO tried to explain what public procurement is all 
about: competitive solicitations, statewide contracts, etc., but the 
man maintained a quizzical look. Finally, she said, “You know those 
news stories you hear about some government official going to jail for 
accepting a bribe to award a big contract?” That’s the bad version of 
what I do,” she explained.

There is little doubt that transparency is an important aspect of fighting 
corruption in government. Even with the widespread acceptance 
of transparency initiatives and the use of emerging technologies to 
communicate government information to the public, many transparency 
efforts are still reactive, rather than proactive. Often, procurement 
officials provide information upon request and provide only what is 
mandated by law or policy. But what if transparency could do more? 
What if, instead of reacting to a call for transparency, and using the 
information to prove that we didn’t do anything wrong, we changed 
the whole paradigm and started to engage in proactive transparency, to 
spotlight all the things we are doing right? 

The professionalization of public procurement requires both 
demonstrated knowledge and trustworthiness.34 While procurement 
knowledge can be demonstrated through national certification and 
state-specific training, trustworthiness is much more difficult. The truth 
is that practicing the best possible ethics — through careful attention 
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to conflicts of interest and impeccable personal accountability — does 
little to develop trust if no one outside procurement ever knows 
about it. Proactive transparency can be the means of demonstrating 
trustworthiness within public procurement. Consider thinking about how 
proactive transparency, beyond what is required, might benefit your 
procurement office, and the profession generally, by building trust in 
procurement officials. The procurement process should be carried out in 
a manner that gives all interested parties, both inside and outside the 
procuring body, the assurance that the process is fair.35 Instead of relying 
on those outside of the procurement office to request and understand 
records that will demonstrate the procurement office’s dedication to 
integrity and ethics, procurement officials can take proactive steps 
to shine a light on the good work being done. Examples of proactive 
transparency practices could include: 

• Releasing records before contract award
  

Subject to certain exemptions such as trade secrets, records 
related to a procurement process (e.g., proposals, scoring sheets, 
communications, etc.) are generally considered public records 
subject to disclosure under states Freedom of Information Act (FOIA) 
laws. However, some states may have statutes or policies that allow 
them to withhold those records until after a contract has been 
awarded. On the opposite side of the spectrum, some states (e.g., 
Florida and Montana) have completely open procurement processes, 
where vendors can attend evaluation meetings. Even in states that 
allow the government to withhold records until after contract award, 
procurement officials may wish to consider disclosing records after 
an apparent successful vendor is identified, but prior to the award. 
Failing to disclose records until after an award has been made 
could promote a perception of secrecy in the procurement process. 
Releasing records, even when it is not legally required, can build 
trust in procurement officials when bidders and the public can see 
how the process has been conducted (at a time when they still have 
an opportunity to submit a protest.)  

• Debriefing
  

Similar to the release of records before contract award, debriefing 
can help build trust in the procurement process. Striking a balance 
is important. Some vendors may want to use a debriefing session as 
an opportunity to debate the scores they received, try to sell the 
procurement official on their superior quality, or even to seek the 
procurement official’s assistance in formulating an appeal — none 
of which are the purposes of debriefing. A productive debriefing 
meeting will help the vendor understand how the process was 
conducted, see that it was fair and unbiased, and learn how to do a 
better job in future procurement opportunities.

Proactive 
transparency can 
be the means of 
demonstrating 
trustworthiness 
within public 
procurement.
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• Publishing evaluation/award information
 
 States vary widely in how much information they proactively 

publish on their websites. Often, whatever information is 
published is aimed more at providing information to agencies 
such as publishing statewide contract pricing, rather than 
toward vendors or the public. To build credibility with the 
vendor community, legislature, and the public consider 
publishing more information regarding the evaluation and 
selection process. This can demonstrate a general dedication to 
a transparent process and also help those outside procurement 
understand how the state maintains a fair and open 
procurement process.

• Publishing conflict of interest information
  

Some states not only review potential conflicts of interest, but 
also publish some or all of that information. Publishing conflict 
of interest information can serve two purposes:  

1) as with other transparency practices, it can demonstrate a 
willingness to be open about the procurement process; 

2) it can provide the public an opportunity to inform the 
procurement office of conflicts of interest that have not 
been properly disclosed. 

• Engaging with the media 
 
  As discussed above, the media has played a traditional role in 

pushing for more transparency but is sometimes viewed as an 
enemy of procurement. One example offered by a state CPO 
explains how the media provided extensive and prominent 
coverage when the purchasing office was sued over a contract 
award but buried a limited report about the subsequent 
dismissal of the lawsuit including the judge’s accompanying 
glowing review of the quality of the procurement process. 
There are two common challenges in dealing with the media: 
they tend to lack a genuine understanding of the procurement 
process, and the media generally focus on scandals as opposed 
to positive stories.36 Creating an opportunity to engage with and 
educate the media can increase understanding, educate the 
public and show procurement in a positive light. 
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There’s Nothing to Hide: A CASE STUDY IN TRANSPARENCY

Transparency is a tricky thing. It is one of the foundational principles 
of public procurement; and yet, it can elicit a knee-jerk reaction of 
anxiety and concern. What will they find? How, and what words could 
be taken out of context? What will be used against us in a protest or 
an appeal? This case study examines the response to a detailed public 
record request from one of the participating bidders.

A state central procurement office was administering a solicitation for 
statewide services for a notoriously contentious commodity. The vendor 
pool was small and politically connected, and a previous contract for 
these services had resulted in a costly lawsuit against the state. When 
the evaluations were completed and the notices sent to the vendors, 
everyone held their breath waiting for an appeal. It was inevitable. 
Within hours of the notices being sent, the procurement office received 
a lengthy public record request from a well-known attorney representing 
one of the vendors. 

The public record law in the state interviewed for this research requires 
the government to respond within a certain number of business days but 
allows the state to notify the requestor of the need for additional time 
as appropriate. On the flip side, vendors have a limited period of time 
during which to submit an appeal contesting the intended award of a 
contract. Legally, if the state elected its option to take additional time 
to respond to the public record request, the vendor’s appeal period may 
elapse before it receives the records that could potentially form the 
basis of its appeal. Should the state meet its legal requirement, knowing 
that it may hamper the vendor’s ability to formulate its appeal? Or 
should the procurement office go the extra mile to provide records and 
information more quickly than required, potentially handing the vendor 
ammunition to use against the state?

The central procurement office decided to do everything it could to 
provide records and information as quickly as possible. Though the office 
would have been well within its legal right to delay the response until 
all the records had been collected, the procurement officials decided to 
provide a piecemeal response—providing records as they were compiled, 
so that the vendor had as much information, as quickly as possible. 
Additionally, rather than taking the full time allowed by statute, the 
office made the request a top priority and provided all of the requested 

records before the appeal period ended. Additionally, the CPO went 
above and beyond and engaged in several conversations with 

the vendor’s attorney, answering questions and explaining 
some of the records in question. 

As the purchasing manager interviewed for this 
research recalls, “we dropped everything to 

provide all the records the attorney wanted, 
even though we didn’t have to. It was all-
hands-on-deck.” The purchasing manager 
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admits to certain innate anxiety about providing records. No one likes 
to have their hard work dissected or questioned, and every procurement 
official has experienced an “ugly” appeal. “The fact is that, despite 
that gut reaction, we want to be transparent. I knew that my purchasing 
officer and everyone else involved with the solicitation had been 
meticulous and fair. We had nothing to hide!”

The end of the appeal period came and went, and all the procurement 
officials and subject matter experts were stunned to learn that no appeal 
had been filed. In a conversation a few days later, the attorney shared 
this information with the deputy director of the department. They had 
every intention of filing an appeal on behalf of their client, but because 
of the purchasing office’s prompt response to his records request, and 
the CPO’s willingness to answer questions and clarify documents, he 
could not find any grounds upon which to appeal. An attorney who has 
developed a niche business challenging the purchasing office determined 
that he ultimately could not find a single issue upon which he could make 
an ethical appeal. 

Reflecting on this situation, the purchasing manager notes that going 
the extra mile and being transparent is no guarantee against appeals. 
She feels confident that the purchasing office made the right decision 
in expediting its response to the record request and discussing the 
solicitation with the attorney. “I know my staff does a great job—we 
have nothing to hide. And if there has been a problem with a solicitation, 
we want to know about it so that we can fix it.” In this case, providing 
records and information didn’t just meet legal requirements, it saved the 
purchasing office from an appeal. 

If the purchasing office had taken the approach of simply meeting legal 
requirements, it is almost certain that an appeal would have been filed. 
While the purchasing manager is confident that the purchasing office 
would have successfully defended that appeal, it would have taken 
hours of both purchasing and legal staff time. The denial of an appeal, 
though justified, might also have added strain to an already challenging 
vendor relationship. Instead, the quick response to the record request 
convinced the vendor that the procurement process had been fair. As 
the purchasing manager notes, “this wasn’t just about the fact that we 
escaped an appeal—that’s an isolated win. The larger success is that 
we built trust with a vendor (and an attorney). They saw that we were 
not hiding anything and that we had conducted our procurement with 
the highest level of diligence and integrity. I’m sure they will continue 
to scrutinize our actions in the future—as they should—but perhaps 
they will move toward a posture of ‘trust but verify’ rather than an 
assumption of wrongdoing.”

“I know my staff does 
a great job—we have 
nothing to hide. And 
if there has been 
a problem with a 
solicitation, we want 
to know about it so 
that we can fix it.”
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CONCLUSION

Ethics plays a major role in public procurement and is considered more 
important as a society and consumer behavior change.37 Accountability, 
transparency, and conflict of interest are among the fundamental 
tenets of the public procurement function of any federal, state, or 
local government organization. It is the responsibility of procurement 
officials to ensure that both they and their staff exude core values 
such as accountability, integrity and transparency. The modern public 
procurement office is faced with ever-growing challenges in areas such 
as project management, performance and employment. This paper 
aims to lay the groundwork for accountability through choosing the best 
path, performing due diligence in contract management, identifying 
conflicts of interest in vendor relations, and exploring the changing 
paradigm of transparency.

Procurement as a profession must adhere to a strict code of ethics 
through careful attention to ethical conduct. Moreover, there truly 
must be a paradigm shift in the way we, as a society, perceive 
ethical standards. Procurement officials are dedicated stewards of 
the taxpayers’ money. They must continue to build taxpayer trust 
by spotlighting characteristics like choosing the best path, aspiring 
to perform due diligence through the life of a contract and engaging 
in more transparency than required. Decisions made by state 
procurement offices have lasting effects on the economic development 
of their community and the country as a whole. It is crucial that 
government agencies follow established ethical standards and avoid 
any appearances of impropriety and gain the continued trust of the 
stakeholders they serve. 
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