Term 49  Federal Economic Stimulus Funding
	
Federal Economic Stimulus Funding. To the extent it applies to this contract, this Contract requires the Contractor to provide products and/or services that are funded in whole or in part under the American Recovery and Reinvestment Act of 2009, Public Law 111-5, (Recovery Act). The Contractor is responsible for ensuring that all applicable requirements, including but not limited to those set forth herein, of the Recovery Act are met and that the Contractor provides information to the State as required.  

The Contractor (and any subcontractor) shall comply with the following:

a.
Federal Grant Award Documents, as applicable.

b.
Executive Office of the President, Office of Management and Budget (OMB) Guidelines as posted at www.whitehouse.gov/omb/recovery_default/, as well as OMB Circulars, including but not limited to A-102 and A-133 as posted at www.whitehouse.gov/omb/financial_offm_circulars/.

c.

Office of Tennessee Recovery Act Management Directives (posted on the Internet at www.tnrecovery.gov).

            d.           The subrecipient Contractor, if covered by the Single Audit Act Amendments of 1996 and 
                          OMB Circular A-133, agrees to specifically identify Recovery Act expenditures separately 
                          for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal 

                          Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133.
e.

The Recovery Act, including but not limited to the following sections of that Act:

(1)
Section 1604 – Disallowable Use.  No funds pursuant to this Contract may be used for any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool.

(2)
Section 1512 – Reporting and Registration Requirements. 

i. The Contractor must report on use of Recovery Act funds provided through this
             Contract. Information from these reports will be made available to the public.

ii. The subrecipient Contractor must maintain current registrations in the Central 

             Contractor Registration (www.ccr.gov) at all times during which they have an  

              active Contract funded with Recovery Act funds.

(3)
Section 1553 – Recovery Act Whistleblower Protections.  An employee of any non-Federal employer receiving covered funds under the Recovery Act may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, to the Accountability and Transparency Board, an inspector general, the Comptroller General, a member of Congress, a State or Federal regulatory or law enforcement agency, a person with supervisory authority over the employee (or other person working for the employer who has the authority to investigate, discover or terminate misconduct), a court or grand jury, the head of a Federal agency, or their representatives, information that the employee believes is evidence of one or more of the following related to the implementation or use of covered funds:

i.
gross mismanagement,

ii.
gross waste,

iii.
substantial and specific danger to public health or safety,

iv.
abuse of authority, or

v.
violation of law, rule, or regulation (including those pertaining to the competition for or negotiation of a Contract).

Non-enforceability of Certain Provisions Waiving Rights and Remedies or Requiring Arbitration:  Except as provided in a collective bargaining agreement, the rights and remedies provided to aggrieved employees by this section may not be waived by any agreement, policy, form, or condition of employment, including any predispute arbitration agreement.  No predispute arbitration agreement shall be valid or enforceable if it requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Remedies:  The Contractor and any subcontractor shall post notice of the rights and remedies as required under Section 1553. (Refer to Section 1553 of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5 located at www.recovery.gov, for specific requirements of this section and prescribed language for the notices.)

(4)
Section 902 – Access Of Government Accountability Office.  The Contractor shall provide that the Comptroller General and his representatives are authorized:

i.
to examine any records of the Contractor or any of its subcontractors, that directly pertain to, and involve transactions relating to, this Contract or a subcontract; and

ii.
to interview any officer or employee of the Contractor or any of its subcontractors regarding such transactions.

(5)
Section 1514 – Inspector General Reviews.  Any inspector general of a federal department or executive agency has the authority to review, as appropriate, any concerns raised by the public about specific investments using such funds made available in the Recovery Act.  In addition, the findings of such reviews, along with any audits conducted by any inspector general of funds made available in the Recovery Act, shall be posted on the inspector general’s website and linked to the website established by Recovery Act Section 1526, except that portions of reports may be redacted to the extent the portions would disclose information that is protected from public disclosure under sections 552 and 552a of title 5, United States Code.

(6)
Section 1515 – Access of Offices of Inspector General to Certain Records and Employers.  With respect to this Contract, any representative of an appropriate inspector general appointed under section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is authorized:

i.
to examine any records, of the Contractor or any of its subcontractors, that pertain to and involve transactions relating or pursuant to this Contract; and

ii.

to interview any officer or employee of the Contractor or any subcontractors regarding such transactions. 

(7)
Section 1606 – Wage Rate Requirements.  All laborers and mechanics employed by pursuant to this Contract shall be paid wages at rates not less than those prevailing on projects of a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.  All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by reference.

For purposes of this Contract, laborer or mechanic includes at least those workers whose duties are manual or physical in nature (including those workers who use tools or who are performing the work of a trade), as distinguished from mental or managerial.  The term laborer or mechanic includes apprentices, trainees, helpers, and, in the case of contracts subject to the Contract Work Hours and Safety Standards  Act, watchmen or guards.

(8)
Section 1605 – Buy American Requirements for Construction Material – Buy American, Use of American Iron, Steel, and Manufactured Goods.  None of the funds provided by this Contract may be used for a project for the construction, alteration, maintenance, or repair of a public building or public work unless all of the iron, steel, and manufactured goods used in the project are produced in the United States.  

e.

The Contractor agrees to comply with any modifications or additional requirements that may be imposed by law and future guidance and clarifications of Recovery Act requirements.

f.

If the Contractor enters into one or more subcontracts for any of the services performed under this Contract, each subcontract shall contain provisions specifically imposing on the subcontractor all requirements set forth in this Contract Section Standard Term and Condition 49, “Federal Economic Stimulus Funding.”


	


